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TERRY GODDARD
The Attorney General
Firm No. 14000

Rose A. Daly-Rooney, No. 015690
Assistant Attorney General

Civil Rights Division

400 W. Congress, Suite S-214
Tucson, AZ 85701

Telephone: (520) 628-6756
CivilRights@azag.gcov

Attorneys for Plaintiff
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF PIMA

THE STATE OF ARIZONA ex rel. TERRY!
GODDARD, the Attomey General; and THE
CIVIL RIGHTS DIVISION OF THE ARIZONA|
DEPARTMENT OF LAW,

Plaintiff,
Vs.

TUCSON RESIDENCE FOUNDATION, INC.,
an Arizona corporation,

Defendant.
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COMPLAINT
(Non-Classified Civil)

DEBORAH BERRNIN

Plaintiff, the State of Arizona ex rel. Terry Goddard, the Attorney General, and the

Civil Rights Division of the Arizona Department of Law (collectively the “State”), for its

Complaint, alleges as follows:
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INTRODUCTION

This is an action brought under the Arizona Civil Rights Act (“ACRA™) to correct
unlawful employment practices, to provide appropriate relief to the charging party, and to
vindicate the public interest. Specifically, the State brings this matter to redress the injury
sustained when the Defendant withdrew an offer of promotion to Lisa Parra because of her |

disability, in violation of the ACRA.

JURISDICTION AND VENUE

1. The Civil Rights Division of the Arizona Department of Law is an administrative
agency established by A R.S. § 41-1401 to enforce the provisions of the Arizona Civil Rights
Act, AR.S. § 41-1401 et seq.

2. The State brings this action on its own behalf and on behalf of Lisa Parra, the
aggrieved person.

3. This Court has jurisdiction of this matter pursuant to A.R.S. § 41-1481(D).

4, Venue is proper in Pima County because Defendant operates its residential

services for clients with disabilities in residential service sites in Tucson.

PARTIES

5 At all relevant times, Tucson Residence Foundation, Inc. (“TRF” or “Defendant™)
was a non-profit Arizona corporation providing long-term residential living services to people
with developmental disabilities. Specifically, TRF is a service provider which contracts with
the Arizona Department of Economic Security, Division of Developmental Disabilities
(*DDD™) to provide a variety of residential services to eligible clients.

6. At all relevant times, Russell Schlichting was the Executive Director of TRF.

g1 At all relevant times, Sarah Elliott was a Program Director at TREF.

8. The State brings this action on its own behalf and on behalf of Lisa Parra, who is

an aggrieved person within the meaning of A.R.S. § 41-1481.
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BACKGROUND

9. On March 28, 2006, Lisa Parra filed a timely administrative complaint of
employment discrimination with the State’s Compliance Section, in which she alleged that she

had been the victim of employment discrimination because of a disability based upon the
following facts.

10.  Lisa Parra is profoundly deaf.

I1. As a result, Lisa Parra is substantially limited in at least one major life activity,
including but not limited to hearing.

12. For communication purposes, Lisa Parra uses her voice to speak to people who

can hear and uses American Sign Language to communicate with people who are deaf.

.Although Ms. Parra can not hear speech, she uses speech reading and note writing to

communicate with persons who do not use sign language.

13.  TRF hired Lisa Parra on July 27, 2005, to work as an On-Call Mentor for clients
receiving residential services from TRF. As a Mentor, Lisa Parra’s job duties included and
continue to include duties, such as providing direct care to the residents assigned to her. Direct
care included and still includes duties, such as providing training and assistance to residents
with activities of daily living. To fulfill her duties, Ms. Parra must communicate with other |
staff and the clients.

14.  Lisa Parra has satisfactorily performed her job as an On-Call Mentor; and TRF’s
management has considered her to be an asset to the residential program.

15.  Lisa Parra expressed interest in a vacant Supervisor position with TRF and on or
about September 21, 2005 was interviewed for the position by Sarah Elliott, a TRF Program
Director. If selected for the vacant Supervisor position, Ms. Parra would have been responsible
for supervising two of TRF’s residential service settings, the Haven and Kimberly Woods 2,
which served a total of four adults with developmental disabilities. Two of these four clients

were persons who are deaf.
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16.  Atall relevant times, supervisors at TRF were responsible for overseeing the day-
to-day operation of the assigned residential settings, such as hiring mentors, setting work
schedules, performing staff evaluations, conducting staff training and acting as a liaison
between TRF and the residents” DDD case managers and guardians.

17.  Sarah Elliott decided that Lisa Parra was the most qualified candidate and offered
the Supervisor position to her on or about October 7, 2005. Sarah Elliott informed Lisa Parra
she was to assume her new position effective October 10, 2003,

18.  Subsequently, Sarah Elliott informed Lisa Parra that TRF had withdrawn the
promotion to @ Supervisor because a resident’s guardian had complained that she did not want a
deaf employee to supervise her ward.,

19.  Lisa Parra requested a meeting with Russell Schlichting, TRF’s Executive
Director, about TRF’s decision to withdraw the promotijon.

20.  On or about November 20, 2005 Lisa Parra met with Russell Schlichting about
this adverse personnel action. During the meeting Mr. Schlichting confirmed that TRF
withdrew Ms. Parra’s promotion because at least one guardian had threatened to remove her
ward from TRF’s program if TRF permitted a person who was deaf to supervise her ward’s
residential service site.

21, During the November 20th meeting, Ms. Parra informed Mr. Schlichting she felt
it was unfair to deny her the position because of a preference expressed by a parent. When
TRF was unwilling to rescind its personnel decision, Ms. Parra made a request for TRF to trade
assigned residential service sites between another supervisor who was not deaf and Ms. Parra.

22.  Brenda Quinn, a non-deaf Supervisor recently hired by TRF, had been assigned to
supervise Catalina and Pantano residential service sites. Ms. Parra proposed that Ms. Quinn
supervise the Kimberly Woods 2 and Pantano residential service sites and Ms. Parra supervise
the Haven and Catalina sites.

Ll
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23.  Ms. Pamra’s proposed change in service site assignment 1) negated the guardian’s
discriminatory objection to Ms. Parra supervising Kimberly Woods. 2; and 2) permitted Ms,
Parra to sup'ervise.the Catalina site which had deaf residents and staff.

24. TRF denied Ms. Parra’s promotion and refused an equivalent supervisory
position because Ms. Parra is deaf. As a result of TRF’s discriminatory actions, TRF denied
Lisa Parra better pay and a full-time, permanent position.

25.  The State issued its Cause Finding on November 30, 2006.

26.  In an attempt to promote conciliation of this matter, the State, Lisa Parra and TRF

extended the period for attempting conciliation until February 7, 2007.
27.  The State, Lisa Parra and TRF have not entered into a Conciliation Agreement

permitting the filing of this Complaint pursuant to AR.S. § 41-1481(D).

STATEMENT OF CLAIM
(Discrimination in Violation of A.R.S. § 41-1463(B),
UNLAWEFUL DENIAL OF PROMOTION

28.  The State realleges and incorporates by reference the allegations contained in

paragraphs 1 through 27 of this Complaint.

29.  Lisa Parra is an individual with a disability within the meaning of ACRA.

30.  TRF offered Lisa Parra a promotion to the position of Supervisor of two of its
residential service sites because she was deemed by TRF to be the most qualified candidate.

31.  Lisa Parra was qualified to perform the essential functions of the Supervisor
position with or without reasonable accommodation(s).

32, TRF withdrew the promotion from Lisa Parra because of the discriminatory
preference of at least one guardian who did not want a supervisor who was deaf working with
her ward despite that Parra was qualified for the position.

33. TRF subsequently hired a non-deaf person for the Supervisor position that had

been offered to Lisa Parra and subsequently rescinded.
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34.  As a result of Defendant’s discriminatory denial of a promotion, upon
information and belief, Lisa Parra suffered a loss of wages, and is entitled to and should be
compensated for her back pay losses in an amount to be determined at trial pursuant to A.R.S. §
41-1481(G).

35.  Lisa Parra also suffered a loss of a promotional opportunity and is entitled to
reinstatement to the desired Supervisor position and any other equitable relief the Court deems
appropriate.

36.  The State also is entitled to injunctive relief against Defendant’s actions and
entitled to its costs pursuant to A.R.S. § 41-1481(]).

PRAYER FOR RELIEF

WHEREFORE, the State respectfully requests that this Court:

A.  Enter judgment on behalf of the State, finding that Defendant unlawfully
discriminated against Lisa Parra because of a disability, in violation of the ACRA.

B.  Enjoin Defendant, its successors, assigns and all persons in active concert or
participation with Defendant, from engaging in any unlawful employment practice that
discriminates on the basis of disability in violation of the ACRA.

e Order Defendant to make Lisa Parra whole and award her back pay and
pecuniary damages in amounts to be determined at trial.

D.  Order Defendant to reinstate Lisa Parra to the Supervisor position and provide
any other equitable relief the Court deems appropriate.

E. Order Defendant to make changes to its hiring and promotion policies and
procedures to preclude it from denying employment opportunities because of discriminatory
preferences of its clients and guardians to comply with ACRA.

F.  Order the State to monitor Defendant’s compliance with the ACRA.

G.  Award the State its costs incurred in bringing this action, and its costs in

monitoring Defendant’s future compliance with the ACRA.
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H.

Grant such other and further relief as this Court may deem just and proper in the

public interest.

308565

Dated this b th day of February, 2007.

TERRY GODDARD
Attorney General

Rose A. Daly-Rooney
Assistant Attorney General
Arizona Attorney General’s Office
Civil Rights Division

Attorneys for Plaintiff




